
CITY COUNCIL PROCEEDINGS 
 

                               November 9, 2016 
 
 The City Council of the City of David City, Nebraska, met in open public session in the 
meeting room of the City Office, 557 North 4th Street, David City, Nebraska.  The Public had 
been advised of the meeting by publication of notice in The Banner Press on November 3rd, and 
an affidavit of the publisher is on file in the office of the City Clerk.  The Mayor and members of 
the City Council acknowledged advance notice of the meeting by signing the Agenda which is a 
part of these minutes.  The advance notice to the Public, Mayor, and Council members 
conveyed the availability of the agenda, which was kept continuously current in the office of the 
City Clerk and was available for public inspection during regular office hours.  No new items 
were added to the agenda during the twenty-four hours immediately prior to the opening of the 
Council meeting. 
  
 Present for the meeting were: Mayor Alan Zavodny, Council President Gary Kroesing 
and Council members John Vandenberg, Tom Kobus, Gary Smith, Mike Rogers, and Kevin 
Hotovy, City Attorney Jim Egr, and City Clerk Joan Kovar.   
 
 Also present for the meeting were:  Ryan Ruth of Agency One Insurance, Sheriff Marcus 
Siebken, Banner Press Reporter Joseph Bodenbach, Jeff Hilger, Pat Meysenburg, Skip 
Trowbridge, Electric Plant Supervisor Eric Betzen, Electric Distribution Supervisor Pat Hoeft, 
and Street Supervisor Rodney Rech. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Zavodny informed the public of the “Open Meetings Act” posted on the east wall 
of the meeting room and asked those present to please silence their cell phones. 
 
 The minutes of the October 12th, 2016 meeting of the Mayor and City Council were 
approved upon a motion by Council member Vandenberg and seconded by Council member 
Rogers.  Voting AYE:  Council members Kroesing, Smith, Hotovy, Kobus, Rogers, and 
Vandenberg.  Voting NAY:  None.  The motion carried. 
 
 Mayor Zavodny asked for consideration of claims.  Council member Kroesing questioned 
the payment from Sales Tax to Preister Well & Backhoe, Inc., in the amount of $9,921.41 as 
submitted by the Ball Association.  It was noted that was far from a miscellaneous expense and 
this expense would need to be explained to the City Council.  Council member Smith made a 
motion to authorize the payment of claims, excluding the payment to Preister Well & Backhoe, 
Inc. in the amount of $9,921.41, and Council member Kobus seconded the motion.  Voting AYE:  
Council members Kroesing, Hotovy, Vandenberg, Kobus, Rogers, and Smith.  Voting NAY:  
None.  The motion carried.    
 
 Mayor Zavodny asked for any comments or questions concerning the Committee and 
Officer Reports.   
 
 Council member Kroesing made a motion to accept the committee and officers reports 
as presented.  Council member Vandenberg seconded the motion.  Voting AYE:  Council 
members Kobus, Smith, Hotovy, Rogers, Vandenberg, and Kroesing.  Voting NAY:  None.    
The motion carried. 
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 Council member Kroesing made a motion to accept Change Order #5 for a decrease of 
$1,720.00 regarding the 11th Street Box Culvert.  Council member Rogers seconded the motion.  
Voting AYE:  Council members Hotovy, Smith, Kobus, Vandenberg, Kroesing, and Rogers.  
Voting NAY:  None.  The motion carried. 
 
 Council member Kroesing made a motion to approve the Final Certificate of Payment 
request in the amount of $850.00 to Yong Construction for the 11th Street Box Culvert Project.  
Council member Rogers seconded the motion.  Voting AYE:  Council members Vandenberg, 
Kobus, Smith, Rogers, Kroesing, and Hotovy.  Voting NAY:  None.  The motion carried. 
 
 Council member Smith stated that he felt guard rails should have been installed on the 
11th Street box culvert.  Guard rails were not included in the project.  Council member Rogers 
agreed that guard rails would have been desirable.  Street Supervisor Rodney Rech was 
instructed to get costs for a guard rail. 
 
     Council member Kroesing made a motion to approve the agreement with Kirkham 
Michael and authorize Mayor Zavodny to execute Airport Improvement Program (AIP) Project 
No. 3-31-0025-011 to rehabilitate the Airport runway, taxiway, and apron.  Council member 
Vandenberg seconded the motion.  Voting AYE:  Council members Kobus, Hotovy, Smith, 
Kroesing, Vandenberg, and Rogers.  Voting NAY:  None.  The motion carried. 
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 Only one bid was received for the replacement of the roof on the City Maintenance/ 
Electric Department Building as follows: 

 
 
 While discussing the bid Electric Supervisor Pat Hoeft stated that Tony Novak would 
start the project in early spring.  The additional cost for impact resistant shingles for $3,900.00 
were guaranteed for 50 years, where the other shingles he thought were only guaranteed for 35 
years.  Council member Kobus stated that he didn’t think there were any shingles that last that 
long.  The bid doesn’t really say what kind of shingles are being bid.  Electric Supervisor Hoeft 
stated that he could ask Tony Novak to attend the next council meeting to answer questions. 
 
 Council member Kroesing made a motion to table consideration of the bid received for 
the replacement of the City Maintenance/ Electric Department Building roof until the December 
Council Meeting.  Council member Vandenberg seconded the motion.  Voting AYE:  Council 
members Smith, Hotovy, Kobus, Rogers, Vandenberg, and Kroesing.  Voting NAY:  None.  The 
motion carried. 
 
 Council member Hotovy made a motion to approve Maintenance Agreement No. 27 
between the Nebraska Department of Roads and the City of David City.  Council member 
Kroesing seconded the motion.  Voting AYE:  Council members Rogers, Vandenberg, Smith, 
Kobus, Hotovy, and Kroesing.  Voting NAY:  None.  The motion carried.    
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 As Craig Reinsch of Olsson Associates had not yet arrived from his meeting with the 
County Fair Board, Council member Hotovy made a motion to postpone consideration of the 
sewer participation service agreement and permit between Henningsen Foods and the City of 
David City until Craig arrived, and to advance to the next agenda item.  Council member Rogers 
seconded the motion.  Voting AYE:  Council members Kroesing, Vandenberg, Rogers, Kobus, 
Smith, and Hotovy.  Voting Nay:  None.  The motion carried. 
 
 Council member Kobus made a motion to authorize the purchase of a Western Star 
4700SB Truck with a box and a Henke reversible plow (length 11’, Height 36”) for the Street & 
Electric Departments ($111,251.00), and also a Hydraulic Concrete Breaker ($4,443.70).  
Council member Rogers seconded the motion.  Voting AYE:  Council members Vandenberg, 
Kroesing, Smith, Hotovy, Rogers, and Kobus.  Voting NAY:  None.  The motion carried. 
 

 
 
  Council member Hotovy made a motion to authorize the purchase of a Hiniker 7902 Poly 
Trip Edge 9’ Straight Snow Plow from Midwest Service and Sales Co. in the amount of 
$5,891.00 to attach to a pickup for the Water Department.  Council member Kobus seconded 
the motion.  Voting AYE:  Council members Rogers, Kroesing, Vandenberg, Smith, Kobus, and 
Hotovy.  Voting NAY:  None.  The motion carried. 
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 Council member Vandenberg authorized the purchase of a Verisight Pro 330’ Push 
Camera $11,875.00 from Nebraska Environmental Products for the wastewater department.  
Council member Kobus seconded the motion.  Voting AYE:  Council members Kroesing, 
Rogers, Hotovy, Smith, Kobus, and Vandenberg.  Voting NAY:  None.  The motion carried. 
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 As an explanation of the next two agenda items, City Attorney Jim Egr stated:  “The 
people paid off that mowing lien and also paid off the housing loan.  On the housing loan, the 
City was listed as the Trustee and on the release of the mowing lien, technically when it’s for a 
municipal corporation we need to have authorization for you and the City Clerk to authorize 
release of those particular liens, so from a title standpoint in case someone down the line asks 
was there authority given to sign that, and that’s the only reason for doing that.”   
 
 Council member Kroesing made a motion to authorize the release of the lien for mowing 
on the real estate described as: Lot Nine (9) and the West Half (W ½) of Lot Eight (8), all in 
Block One (1), Surety Investment Addition to David City, Butler County, Nebraska.  Council 
member Rogers seconded the motion.  Voting AYE:  Council members Kobus, Hotovy, Smith, 
Vandenberg, Rogers, and Kroesing.  Voting NAY:  None.  The motion carried. 
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 Council member Kroesing made a motion to authorize the Deed of Reconveyance 
stating that the David City Housing Loan has been paid in full on the premise located on the 
East 60 feet of the South ½ of Lot 4, and the East 60’ of Lot 5, and the West ½ of vacated 11th 
Street (40’ x 150’), Block 1, Miles Fifth Addition, David City, Butler County, Nebraska.  Council 
member Rogers seconded the motion.  Voting AYE:  Council members Vandenberg, Smith, 
Hotovy, Kobus, Kroesing, and Rogers.  Voting NAY:  None.  The motion carried. 
 

 

 
 
 
 
 The property located at 314 No. 7th Street was discussed.  The City Council noted the 
entire property, both the house and the garage, looks like it is in poor condition.  City Attorney 
Egr stated that we could say: “Enclosed are the pictures.  The house and garage have too many 
openings for animals and too many nuisances, dangerous attractions, and all of those need to 
be addressed and taken care of.  You need to make the house habitable for human living, repair 
the porch, and the roof is in need of repair.” 
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 The Council noted the following: 
 

 A hole in the corner of the roof 

 Steps missing on the front porch 

 Bricks laying by the front porch 

 Rotten siding and a roof in poor condition 

 Hole in the garage for animals 

 Attractive nuisances 

 Tarp or something on the chimney 
 

 Council member Kroesing made a motion to send a certified letter to the property owner 
Roy Remmers (deceased), c/o Mary Ann Ziethen, advising that the property is in disrepair and 
in violation of City Codes and they have 15 days to address these issues.  Council member 
Rogers seconded the motion.  Voting AYE:  Council members Vandenberg, Smith, Hotovy, 
Kobus, Rogers, and Kroesing.  Voting NAY:  None.  The motion carried. 
 

 
 
 
 The property located at 595 C Street was discussed.  The City Council noted the entire 
back yard is full of farm equipment and miscellaneous items, including but not limited to:  
  

 Tractors 

 Flatbeds  

 Miscellaneous farming equipment, etc. 

 Mowers, etc. 

 Attractive nuisances 
 

 Council member Rogers made a motion to send a certified letter to the property owner, 
Sharon Smith, advising her that the property is in violation of City Codes and she has 15 days to 
address these issues.  Council member Smith seconded the motion.  Voting AYE:  Council 
members Kobus, Hotovy, Kroesing, Vandenberg, Smith, and Rogers.  Voting NAY:  None.  The 
motion carried. 
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 The property located at 219 No. 7th Street was discussed.  The City Council noted that 
the yard is scattered with miscellaneous items, including but not limited to:  
  

 A piece of equipment blocking the sidewalk and impeding access 
to the front door, 

 Bicycles, cages/pens, miscellaneous items, and other debris 
scattered on the front and back yards 
 

 Council member Hotovy made a motion to send a certified letter to the property owner, 
Charles Oborny, advising him that the property is in violation of City Codes and he has 15 days 
to address these issues.  Council member Kroesing seconded the motion.  Voting AYE:  Council 
members Kobus, Smith, Vandenberg, Rogers, Kroesing, and Hotovy.  Voting NAY:  None.  The 
motion carried.
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 The property located at 253 No. 7th Street was discussed.  The City Street Department 
has had to mow the property since the pictures were taken.  The City Council noted that this 
property is in desperate need of maintenance to the yard and the buildings.  The City Council 
noted the following items, including but not limited to:  
  

 An upholstered recliner setting on the front porch, 

 Volunteer/ sapling trees growing up from the foundation and on 
various locations on the property, 

 The roof appears to be in poor condition, 

 It appears there may be a broken window on the back side of the 
house, 

 Trash that has not been picked up and sacks of trash laying in the 
grass in the back yard, 

 This property needs to be in inhabitable condition 
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 Council member Hotovy made a motion to send a certified letter to the property owner, 
Phillip & Lori Mendoza, advising them that the property is in violation of City Codes and they 
have 15 days to address these issues.  Council member Rogers seconded the motion.  Voting 
AYE:  Council members Smith, Vandenberg, Rogers, Kroesing, Hotovy, and Kobus.  Voting 
NAY:  None.  The motion carried.  
 
 

 
 
 
 
 
 Street Supervisor Rodney Rech and City Clerk Kovar submitted an application for a 
Recycling Grant from the Nebraska State Recycling Association.  They received a letter that 
stated the following:  “The Nebraska State Recycling Association is pleased to inform you that 
your grant application for the Recycling Operations Reimbursement has been approved.  Due to 
limited funds, the reimbursement amount will not exceed $12,000 over the next eight months, 
through June 30, 2017.  You are encouraged to submit all eligible bills each calendar quarter 
until your allotment has been spent.”  Eligible expenses can include, but are not limited to:  fuel 
expense, transportation expense, personnel expense, contracting expense (for example, for a 
company that hauls a recycling trailer to the recycling center for the applicant), repairs to 
recycling equipment, such as a baler, forklift, pallet jack, scales, recycling trailer repairs, 
recycling equipment tire replacement or repairs, etc. 
 
 Council member Kroesing made a motion to accept the Nebraska State Recycling Grant 
in the amount of $12,000.  Council member Smith seconded the motion.  Voting AYE:  Council 
members Rogers, Vandenberg, Hotovy, Kobus, Smith, and Kroesing.  Voting NAY:  None.  The 
motion carried. 
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 Ryan Ruth of Agency One Insurance stated that the current renewal premiums for the 

City of David City employee’s is showing a 28.71% rate increase which would amount to 
approximately a $53,179.00 total annual increase.  Ryan then provided the following information 
concerning different options available for group health insurance and discussion followed. 
 

 

 
 
 
 Mayor Zavodny stated:  “This doesn’t seem to be in line with the trends that I’ve been 
seeing.  Things have shifted where employees are now taking a much bigger part of the 
insurance piece, and it seems like this one’s pretty heavily on our end.” 
 
 Ryan Ruth stated:  “I agree.  This is very generous, I would say as a benefit, from what 
I’m seeing from other employers.  I’m seeing a lot of high deductibles; $6,300; $13,000 for 
family.  Whatever you decide we need to have the enrollments submitted by December 15th.” 
 
 Council member Hotovy stated:  “I’m looking at the increase of $53,000 to stay with Blue 
Cross, per year.  I know it’s the top coverage and I understand the out of pocket is going to 
come out of the employee a little bit more, but if anybody’s heard what individual insurance 
premiums are doing this year, it’s not out of the ordinary that some of it is probably going to 
have to come out of the employee’s pocket and that’s all there is to it.  With how this health care 
world has gone, I think the employee has been treated extremely, extremely, well in the past.  
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With how this health care is going I think there’s going to have to be some concessions made 
on their part.  Our employees are not the only ones in the world where their health insurance is 
going to cost more next year; it’s pretty much everybody.  
 
 Mayor Zavodny stated:  “Can you meet individually with the employees and try to figure 
out how they would be impacted by this and the comparison between the options?  You can 
privately evaluate their personal situations and see which plan would have the least amount of 
catastrophic impact to them and still save the City something.” 
 
 City Attorney Egr suggested, that rather than scheduling a special meeting to reconsider 
the health insurance options, the Council could recess this meeting until November 30th and 
make a decision at that time. 
 
 Council member Rogers made a motion to accept the quote of Harold K. Scholz Co. for 
PLC Upgrades at the Power Plant and the North Substation in the amount of $89,500.00.  
Council member Smith seconded the motion.  Voting AYE:  Council members Kobus, 
Vandenberg, Hotovy, Kroesing, Rogers, and Smith.  Voting NAY:  None.  The motion carried. 
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 Electric Plant Supervisor Eric Betzen presented the following quotes for awnings for the 
power plant: 
 

Sack Lumber 
 

2 Awnings for power plant: 1 – 8x10 and 1 – 6x5  (shingled roof on both)  $5,715.15 
2 Awnings for power plant: 1 – 8x10 and 1 – 6x5  (steel roof on both)  $5,063.30 
 
 

Impact Builders 
 

2 Awnings for power plant:  Shingled       $7,630.00 
2 Awnings for power plant:  Metal       $7,680.00 
 
 Council member Rogers questioned why awnings were needed.  Electric Supervisor Eric 
Betzen stated:  “The thought process was, since you invested in doors and windows, one of the 
three doors already has a cover over it (it’s actually under an exhaust pipe which all concrete 
around it) and so we should cover the other two to protect them so they don’t end up like the old 
ones were.  If you want to protect your investment.” 
 
 Electric Supervisor Eric Betzen stated:  “I will just do you all a favor and withdraw my 
request.” 
 
 Discussion followed concerning the “need” for the awnings.  The request was considered 
but no action was taken at this time. 
 
 Craig Reinsch of Olsson Associates was present to discuss the Sewer Participation 
Service Agreement and Permit between the City and Henningsen Foods, Inc. 
 
 Council member Rogers made a motion to authorize Mayor Zavodny to sign the updated 
5 year (commencing on October 1, 2016 and ending September 30, 2021) Sewer Participation 
Service Agreement and Permit between the City and Henningsen Foods, Inc.  Council member 
Smith seconded the motion.  Voting AYE:  Council members Kobus, Hotovy, Kroesing, 
Vandenberg, Smith, and Rogers.  Voting NAY:  None.  The motion carried.  
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 Sewer Supervisor Kevin Betzen reported that the Wastewater Plant and Henningsen 
Foods, both received a surprise visit from the Environmental Protection Agency (EPA) last 
Monday afternoon.  They stayed for three days and basically went over paperwork 
encompassing the last 3 years of our samplings, data, effluent, discharges, DMR’s, permits, 
etc.; basically everything to see what we are doing at the Wastewater Plant.  They basically did 
the same thing at Henningsen Foods.  We had exceeded our ammonia limits for our discharges 
so that put up a red flag for them to come and visit.  We have met our maximum capacity at the 
plant.  The plant can only handle 3400 pounds of BOD per day.  We have grown with population 
and Henningsen Foods.  Since the plant was designed in 1997 we can go back on paperwork 
and see it was overloaded right away at times, so this has been going on for quite some time.  
The DEQ has recently deemed Keyser Creek as a dry, intermediate creek.  They basically gave 
us a timeline on what we have to do.  We have to mechanically change the plant or submit a 
plan (December 2017) of what we are going to do to basically handle our loadings of the plant 
being overloaded organically and hydraulically at times.  Kevin drafted a letter (following) to 
submit to the enforcing agency of the EPA who will review their information and then make their 
determination.  We may not see their report for several months.   
 
 Discussion followed.  Mayor Zavodny asked Craig Reinsch of Olsson Associates to put 
together what it will cost to run numbers and come up with a design, and then present that at 
the December council meeting. 
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 Council member Smith made a motion to cancel the Committee of the Whole meetings 
normally scheduled in November and December to allow everyone to enjoy the Holiday season.  
Council member Rogers seconded the motion.  Voting AYE:  Council members Kobus, 
Vandenberg, Hotovy, Rogers, Kroesing, and Smith.  Voting NAY:  None.  The motion carried. 
 

Council member Kroesing made a motion to recess the council meeting until 
Wednesday, November 30th at 6:30 p.m. so that the City’s Health Insurance renewal can be 
discussed further.  Council member Rogers seconded the motion.  Voting AYE:  Council 
members Hotovy, Vandenberg, Kobus, Smith, Rogers, and Kroesing.  Voting NAY:  None.  The 
motion carried and Mayor Zavodny declared the meeting recessed at 9:40 p.m. 
 

  November 30, 2016 
 
 Mayor Zavodny called the meeting of the City Council of David City, Nebraska to order 
at 6:30 p.m. on Wednesday, November 30, 2016 in the Council Room of the City Office, 557 N 
4th Street, David City, Nebraska, to continue the meeting of November 9th, 2016 which had been 
in recess. 
 
 Present for the meeting were:  Mayor Alan Zavodny, Council members Gary Kroesing, 
Gary Smith, John Vandenberg, Mike Rogers and Kevin Hotovy, City Clerk-Treasurer Joan E. 
Kovar.   Council member Tom Kobus and City Attorney Jim Egr were absent.  
 
 Also present were:  Ryan Ruth of Agency One Insurance, Dana Trowbridge, Power 
Plant Supervisor Eric Betzen, and Banner Press Editor Larry Peirce. 
  

Mayor Zavodny declared the meeting officially back in session.   
 
 Ryan Ruth of Agency One Insurance provided the following analysis: 
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 Council member Hotovy made a motion to accept the United Health Care – HSA – 
Embedded plan, as highlighted above with a single deductible of $2,700; family deductible of 
$5,400;  and an out of pocket max of $4,400 single and $8,800 family; with the City paying 75% 
of the premium and the deductible, which will we be deposited into the employee’s HSA 
account.  Council member Smith seconded the motion.  Voting AYE:  Council members 
Kroesing, Rogers, Vandenberg, Smith, and Hotovy.  Council member Kobus was absent.  The 
motion carried. 
 
 During payment of claims at the November 9, 2016 council meeting, the invoice to the 
David City Ball Association for Preister Well & Backhoe, Inc. in the amount of $9,921.41 was not 
allowed as the Council wanted an explanation of the expense.  The following response was 
received: 
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 The Council once again discussed the claim to the David City Ball Association for 
Preister Well & Backhoe, Inc. in the amount of $9,921.41.  Council member Smith made a 
motion to request that someone from the David City Ball Association attend the December 
Council Meeting to discuss this purchase.  Council member Vandenberg seconded the motion.  
Voting AYE:  Council members Hotovy, Kroesing, Rogers, Vandenberg, and Smith.  Voting 
NAY:  None.  Council member Kobus was absent.  The motion carried. 
 

There being no further business to come before the Council, Council member 
Vandenberg made a motion to adjourn.  Council member Rogers seconded the motion.  Voting 
AYE:  Council members Hotovy, Kroesing, Smith, Rogers, and Vandenberg.  Voting NAY: 
None.   Council member Kobus was absent.  The motion carried and Mayor Zavodny declared 
the meeting adjourned at 6:40 p.m. 
 
 
 
 

▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 
 
 CERTIFICATION OF MINUTES 
 November 9th / 30th, 2016 
 
 I, Joan Kovar, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of November 9th / 30th, 2016; that all of the 
subjects included in the foregoing proceedings were contained in the agenda for the meeting, 
kept continually current and available for public inspection at the office of the City Clerk; that 
such subjects were contained in said agenda for at least twenty-four hours prior to said meeting; 
that the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
            
        Joan Kovar, City Clerk 
 
 
 
 
 
 
 
 
 
 


